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March 31, 2013 
 

Hello Mayor Tom Bates and the City of Berkeley City Council, 

 

 The seniors of the low-income Stuart Pratt senior home at 2020 Durant 
and other neighbors are filing this application to appeal the Zoning 
Adjustment Board’s decision to approve the project to build a six-story 
building at 2024 Durant. 

 

Here is a quick summary of many of the reasons for which were are 
appealing, followed by more detailed explanations.  Please view the 
accompanying illustrations located at the end of this document. 

 

• The project will cause severe detriments to the vulnerable population 
of low-income senior residents, many of whom are disabled, and 
many of whom have various health issues, living next door at the 
Stuart Pratt senior home. 

 

• An unusual circumstance which merits special consideration is that 
75% of the senior home units facing the 2024 Durant lot are studio 
apartments with only one window.  The seniors, many of whom are 
disabled and who do not get out of the building much, depend on 
their one window for natural light and ventilation, and the 2024 
Durant project will block 80% to 90% of the direct and indirect 
sunlight to their windows.  The 2020 Durant Stuart Pratt senior home 
was sponsored by the 2024 Durant church in 1968, the architect was 
an agent of the church, and the senior home was built to depend on 
the quiet, two-story scale of the church to receive adequate natural 
light and ventilation.  (Please see accompanying images 01 through 
11 at the end of this document). 

 

• The 2024 Durant project will severely impact the low-income, 
disabled seniors’ privacy.  Their lives will be on display as they live 
their lives in their one-room studio apartments.  With a six-story 
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apartment building next door, the seniors will be compelled to close 
their curtains over their only windows to maintain their privacy, thus 
depriving them of their only source of natural light and ventilation.  
(Please see accompanying images 01 through 11 at the end of this 
document). 

 

• The project spans two lots, a footprint much more suitable for the 
Core and Corridor downtown commercial areas, not suitable within a 
quiet residential neighborhood. 

 

• The developer and architect have made only minimal adjustments to 
their design, changes which will not significantly mitigate the severe 
detriments to the neighbors.  In an abdication of their municipal 
duties, neither the DRC nor ZAB adequately pursued any potential 
mitigations to the detriments that this seniors will face.  They 
approved a project that is clearly detrimental to the low-income 
seniors and other neighbors. 

 

• ZAB did not approve the project using a clear, workable standard of 
what defines a detriment--their decision was arbitrary and capricious, 
and was not based on a principled application of zoning goals, 
policies, and statements.  Four of the ZAB members gave statements 
that reflected a detriment to the low-income seniors, and yet two of 
those for voted for the project, showing that the decision was 
arbitrary and capricious and that an examination of the evidence 
clearly shows a severe detriment to the low-income seniors. 

 

• The ZAB staff report contained inaccuracies, such as stating that the 
senior home would lose direct sunlight for only a “couple” (meaning 
two) hours a day, when in fact it will lose between four and five-and-
a-half hours of direct sunlight a day; the staff report said that the 
senior home would still receive much indirect light, when in fact, due 
to the proximity of the six-story project and the Stuart Pratt’s 
shadowing of the 2024 Durant project after noon, causing a dark 
chasm between the buildings, the Stuart Pratt will lose up to 80% to 
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90% of their indirect light. (Please see accompanying images 01 
through 11 at the end of this document). 

 

• The project, with 156 or more residents and around 35 parking 
spaces,  will dangerously increase traffic and parking demands in the 
area, will cause people to circle the block looking for parking, and will 
increase the amounts of double parking, which will endanger the 
seniors, many of whom have mobility and vision disabilities, as they 
walk around the neighborhood, and will endanger the bicyclists using 
the Channing bicycle lane.  (Please see accompanying images 14 
and 15 at the end of this document). 

 

• The city is not delivering on and enforcing the community benefits 
and neighborhood protections promised and ordered in the 
Downtown Area Plan.  Downtown Area Plan Policy LU-7.1 
designated the neighborhood at issue a protected neighborhood, and 
ordered all R-4 properties in the neighborhood to be downzoned to 
R-3 zoning, with a three-story maximum building height. Both the 
2024 Durant lot and the 2020 Durant Stuart Pratt senior home lot 
were zoned R-4 previous to the DAP and thus were ordered to be 
downzoned to R-3 by Policy LU-7.1.  2020 Durant was properly 
downzoned to R-3 in accordance with Policy LU-7.1--and as the 
church and the senior home were built to function as a pair, and as 
both were previously R-4, and as both were ordered to be 
downzoned to R-3 by the DAP, it is arbitrary, capricious, and 
discriminatory that 2020 Durant was downzoned to R-3, but 2024 
Durant was not.  2024 Durant was instead upzoned to C-DMU 
commercial-use zoning, in violation of the explicit orders of the DAP,  
a decision based solely on increasing the economic value of the land 
to the 2024 Durant landowner.  This is a discriminatory, unfair, 
inequitable, unprincipled, arbitrary, unequal application of zoning 
laws to two property zoned exactly the same, R-4, for the illegitimate 
reason of profiting a single landowner, to the detriment of the health 
and wellbeing of the low-income, disabled seniors next door.  This is 
blatantly violating the city’s explicit zoning goals, policies, and 
promises in order to place the profit a single landowner and 
developer over the health and welfare of the vulnerable low-income 
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seniors next door. (Please see accompanying images 11 through 13 
at the end of this document). 

 

• The low-income seniors were systematically discriminated against 
and disenfranchised in the Downtown Area Plan and in the zoning 
process.  They were not directly notified of the proposed upzoning of 
2024 Durant, an upzoning which clearly would negatively impact 
them, a proposed upzoning which they had basically zero percent 
chance of learning about on their own.  They are low-income, and 
don’t have the discretionary income to subscribe to local newspapers 
and scan the backs of the newspapers for zoning notices which could 
apply to them; they mostly don’t have computers and internet 
connections and don’t scan the city website for zoning notices; they 
can’t afford lawyers to scan newspapers and the city website for 
zoning notices; many of them are disabled, so they get out much less 
and are less likely to pick up a local newspaper and happen upon a 
zoning notice relevant to them in the back of a local newspaper; the 
majority of the seniors are Chinese and don’t speak English, and 
cannot hire an interpreter, and so have not been able to participate 
and be heard at DRC and ZAB meetings; many cannot afford 
transportation to the DRC and ZAB meetings; many are disabled and 
so cannot easily make it DRC and ZAB meetings.  They have been 
systematically discriminated against and shut out of the General Plan 
amendment process and in the zoning process, which violates the 
General Plan citizen participation element which demands that the 
city make sure that citizens who will be affected by zoning changes, 
such as direct neighbors, are maximally involved in the amendments 
and zoning changes. 

 

• The seniors and other community members were prejudicially 
disadvantaged by city staff--for nearly a whole week between the 
Friday the ZAB staff report was issued and the Thursday of the ZAB 
hearing, the seniors and many community members emailed public 
comments to city staff to send to ZAB; however, for six days, for 
Saturday through Thursday, city staff did not in fact forward the public 
comments in a timely fashion to the ZAB members, but waited to 
print out the public comments and hand them out to the ZAB 
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members that Thursday at the meeting, when they would not have 
time to actually adequately read the public comments.  So the 
seniors and other community members were deprived of their right to 
have ZAB members read their public comments in a thorough and 
timely manner.  This is highly undemocractic and non-transparent 
and prejudicially harms citizens trying to participate in life-changing 
zoning decisions that can severely negatively affect their health and 
welfare. 

 

• There are only two church buildings in the downtown area, the 
church building at issue at 2024 Durant, and the church building on 
Channing.  The church building on Channing is being used as a 
Buddhist church; two church groups want to buy the only available 
church building downtown, the 2024 Durant church building that 
would need to be demolished to build the 2024 Durant project.  As 
Berkeley wants a vibrant, thriving downtown, and as more and more 
apartments are being built downtown, which will ensure a growing 
downtown population, Berkeley should facilitate the sale of the 2024 
Durant church building to one of the two church groups that want to 
buy it.  Demolishing the in-demand church building will diminish 
cultural and religious diversity downtown; there will only be one 
house of worship, and of only one religious denomination, to serve 
the growing downtown area.  Furthermore, it is fundamentally 
wasteful and unenviromental to demolish a perfectly-useable church 
building that two church groups want to buy to use as their house of 
worship. The city should allow the four story section of the project at 
2025 Channing to be built, but should facilitate the sale of the 2024 
Durant church to one of the two church groups who want to buy it; 
this will preserve the church and senior home as a functional pair, it 
will prevent the excessive shadowing detriments that a six-story 
building would cause to the low-income senior home, it will uphold 
the promises and orders of the Downtown Area Plan to protect the 
neighborhood by downzoning 2024 Durant to R-3 zoning, and it will 
increase, not decrease, cultural and religious diversity in downtown 
Berkeley. (Please see accompanying images 03 through 05 at the 
end of this document). 
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• There are many other reasons why the low-income seniors of Stuart 
Pratt and other neighbors are appealing, please see the detailed 
explanations below, and please view the accompanying images and 
illustrations at the end of this document. 

 

This is a very specific set of circumstances at hand, and it the duty of 
citizens, elected officials, and city staff to carefully consider how new 
development will impact an existing neighborhood. The developer and his 
architect have done virtually nothing to mitigate the potential shading, 
noise, and privacy concerns that the senior residents face. Sadly, the DRC 
and ZAB have seen fit to ignore the detriments that this project will 
introduce to the neighborhood and have given the developer and his 
architect a pass on what is, in dissenting views beyond the seniors’ and 
including those of several DRC and ZAB members, a lacking design (in 
particular, note DRC and ZAB comments regarding the poor, short-sighted 
apartment layouts, an issue independent of arguments we have made 
regarding neighborhood impacts), in addition to the fact that several ZAB 
members expressed reservations over what any reasonable person would 
clearly label severe detriments to the low-income, disabled seniors of the 
Stuart Pratt senior home. We owe our elders and the citizens of Berkeley 
more than what this project proposes; we owe it to the citizens of Berkeley 
to deliver on and enforce the community benefits and neighborhood 
protections promised and ordered in the Downtown Area Plan. 

 

Promised and ordered community benefits and neighborhood protections 

 

As with the recent opposition to the Acheson Commons project, which City 
Council remanded to ZAB, the community benefits and neighborhood 
protections promised and ordered in the Downtown Area Plan are not 
being delivered and enforced with the 2024 Durant project.  The goals and 
policies of the DAP are being circumvented, bent, and violated, to the 
detriment of the low-income seniors of the Stuart Pratt low-income senior 
home and other neighbors.  The seniors and other neighbors now know 
that they were fleeced and sold a bill of goods when they voted for the 
Downtown Area Plan; as with the Acheson Commons project, the Sierra 
Club and the citizens of Berkeley are learning that the city and developers 
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are not following through on the community benefits and neighborhood 
protections promised by the Downtown Area Plan, a situation that the city 
of Berkeley should be ashamed of and should remedy.  The city must 
uphold the bargains and promises of community benefits and 
neighborhood protections that the citizens of Berkeley voted for and which 
the Downtown Area Plan promised.   

 

First of all, the citizens of Berkeley specifically voted for the southwest 
downtown residential area to be protected--the DAP explicitly designates 
this area as a protected area that is to be downzoned from R-4 to R-3 
residential zoning, with a three story maximum building height, to protect 
the residential neighborhood from undue development pressure and to 
maintain the existing scale and character of the neighborhood.  Well, 
guess what--we are here today because undue development pressures 
are being exerted on 2024 Durant and the rest of the protected residential 
neighborhood, as a result of the city’s violation of the neighborhood 
protection promises and orders in the DAP.  In particular, the city upzoned 
2024 Durant from R-4 zoning to C-DMU commercial mixed use zoning, 
with a maximum building height of six stories, instead of downzoning 2024 
Durant to R-3 zoning, with a maximum building height of three stories.  The 
downzoning was promised by the Downtown Area Plan and explicitly 
ordered by Goal LU-7 and Policy LU-7.1, as well as the following text in the 
DAP: 

 

“Residential Neighborhoods. Several residential blocks lay in the northwest 
and southwest corners of the Downtown Area. Residents have expressed 
their desire to maintain their scale and character of these residential areas. 
Downtown Area Plan policies seek to reduce development pressures in 
and maintain the general character of these residential areas.” 

 

“Residential Neighborhoods. Few opportunity sites exist in residential-only 
areas, but when development does occur, it will be subject to residential 
zoning. Many residents have expressed their desire to maintain the scale 
and character of these residential areas. To reduce development pressures 
that could result in inappropriate development, Plan policies call for 
downzoning the southwest portion of the Downtown Area from R-4 to R-3.” 
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“Goal LU-7:Maintain the existing scale and character of residential-only 
areas” 

 

“Policy LU-7.1: Neighborhood Protections. 

 

Seek to reduce development pressures in residential-only areas, to 
promote the preservation and rehabilitation of older structures – and to 
conserve the scale of their historic fabric (see Policy HD-1.5). 

 

a) Maintain the R-2A zoning designation and downzone R-4 areas to R-3 
(as shown in Figure LU-1), except for the north side of Dwight Way east of 
Shattuck Avenue.“ 

 

In the case of 2024 Durant, the explicit promises that “when development 
does occur, it will be subject to residential zoning“ and that “policies call for 
downzoning the southwest portion of the Downtown Area from R-4 to R-3” 
have been broken, as 2024 Durant was part of the R-4 residential-only 
southwest downtown neighborhood, and the city subjected 2024 Durant to 
commercial-mixed use C-DMU zoning, instead of downzoning it to 
residential R-3 zoning.   

 

The city snuck this upzoning past the residents who will be directly affected, 
as the city did not notify the low-income seniors or any other neighbors 
directly, but rather left the low-income seniors to stumble across a notice in 
the back of some local newspaper or to find a notice on the city’s website, 
which of course is highly unlikely to have happened--the city owed it to the 
low-income seniors, many of whom are disabled, seniors to notify them 
and consult them, to not have done so is highly undemocratic and non-
transparent and violates the General Plan’s citizen participation element, 
which orders that citizens living and working in neighborhoods affected 
should be involved to the maximum extent possible in General Plan 
amendments and zoning changes, so that they can have fair and timely 
input into such amendments and changes, and so that they can make 
public comments and sue in a timely manner if they so desire. The city 
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blatantly violated the citizen participation element of the General Plan by 
not making sure the low-income seniors were aware of the proposed 
upzoning of the 2024 Durant church property right next door. 

 

Excessive detriments to the low-income seniors as a result of the city’s 
breaking the promises and violating the policies of the Downtown Area 
Plan 

 

The detriments to the low-income, disabled seniors caused by the city’s 
breaking the promises of the Downtown Area Plan and approving a six-
story building at 2024 Durant are severe: 

 

 

The six-story 2024 Durant project will block 80% to 90% of the seniors’ 
direct sunlight, and possibly 80% to 90% of the seniors’ indirect sunlight 

 

First of all, the low-income seniors are significantly dependent on sunlight, 
on solar access for their health. The majority of the Stuart Pratt seniors 
(75%)  live in studio apartments with only one window for natural lighting 
and ventilation.  Many are disabled and do not get outside of their 
apartments much due to their disabilities, such as mobility and vision 
disabilities, so their single window is their main source of sunlight and 
natural ventilation.  The 2024 Durant project will block their sunlight; 
furthermore, if a six-story apartment building is built next door, the seniors’ 
lives, living in their single studio apartment room will be on display, like 
birds in a cage or fish in a fishbowl, so the seniors will be compelled to 
close their curtains for privacy, further depriving them of their sunlight and 
natural ventilation.   

 

The ZAB staff report erroneously misstated the amount of sunlight the 
2024 Durant project will block to the Stuart Pratt senior home 

 

The ZAB staff report erroneously states that direct sunlight will be blocked 
to the senior home for at most “a couple” (meaning two) hours.  This is 
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entirely false.  It is a fact that in Berkeley, sunrise throughout the year is 
typically between 5:30AM and 7:00AM.  The shadow studies provided 
clearly indicate that Stuart Pratt will be entirely shadowed by the 2024 
Durant project until 11AM for most of the year, and sunrise starts between 
5:30AM and 7:30AM.  Being in shadow from 5:30AM or 7AM until 11AM 
every day means that the senior home will be entirely shadowed by 2024 
Durant between  four and five-and-a-half hours every day, which means 
that the seniors will lose four to five-and-a-half hours of their direct sunlight 
each day.  At noon the sun will pass overhead to the west, so typically the 
east side of the senior home gets between five and six-and-a-half hours of 
direct sunlight a day.  Thus, the seniors will lose the vast majority, four to 
five-and-a-half of their typical five to six-and-a-half hours of direct sunlight 
every day--they will lose 80% to 90% of their direct sunlight daily, and will 
only receive maybe an hour of direct sunlight a day, from 11AM to 12PM. 

 

The ZAB staff report erroneously misstated or ignored the extent to which 
the 2024 Durant project will block indirect sunlight to the Stuart Pratt senior 
home 

 

Not only will the six-story 2024 Durant project block 80% to 90% of direct 
sunlight to the senior home, it will block perhaps 80% to 90% of the indirect 
sunlight to the senior home.  Currently, once the sun passes over the 
senior home from the east to the west around 12PM,  the east side of the 
senior home still gets significant amounts of indirect sunlight reflected off of 
the Berkeley hills and the rest of the cityscape.  However, a six-story 2024 
Durant project twenty feet outside of the Stuart Pratt studio apartment 
windows will block all of the reflected light from the Berkeley hills and 
cityscape to the Stuart Pratt studios; the six story building will block all of 
the reflected light.   

 

Furthermore,  because of the symmetry of the sun’s path in the sky, 
starting around 1PM, as the sun is to the west of the Stuart Pratt senior 
home, the Stuart Pratt senior home to the west will shadow the 2024 
Durant project to the east, from around 1PM until sunset, just as the 2024 
Durant project will shadow the Stuart Pratt from dawn to around 11AM.  So 
from 1PM to sunset, typically between 5PM and 8PM, for between four and 
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seven hours, the Stuart Pratt senior home will shadow the 2024 Durant 
project twenty feet to the east.  So the seniors will be looking out at a dark, 
shadowed wall of the 2024 Durant project to the east from around 1PM to 
between 5PM and 8PM. The Stuart Pratt will be shadowed from dawn to 
11AM, and will shadow 2024 Durant from 1PM to between 5PM and 8PM.  
The seniors will receive direct sunlight typically only between 11AM and 
12PM,  and then will receive indirect sunlight typically only between 12PM 
and 1PM; for the rest of the day, for the vast majority of the day, the 
seniors will live in shadows, shadows created both by the 2024 Durant 
project before noon, and by shadows created by the Stuart Pratt senior 
home on the 2024 Durant project after noon.   

 

For evidence of this deprivation of indirect sunlight, we’ve included a photo 
of the shadows created after noon by the 2029 Channing building on the 
2035 Channing building to the east.  The buildings are roughly 20 feet 
apart, and you can clearly see how after noon, the 2035 Channing to the 
east is shadowed by 2029 Channing to the west, and how the residents of 
2029 Channing live in darkness after noon since they are looking out at the 
shadowed wall of 2035 Channing after noon, a dark, shadowed wall that 
blocks reflected and indirect light from the Berkeley hills and the rest of the 
cityscape.  There is a dark chasm between the buildings, as there will be a 
dark chasm between the Stuart Pratt senior home and the 2024 Durant 
project if the city allows this ill-conceived project, which violates the 
promised, goals, and policies of the Downtown Area Plan, to be built. 

 

Seasonal Affective Disorder, depression, and impaired health outcomes for 
seniors deprived of sunlight 

 

Access to sunlight is vital for seniors, and has been proven to decrease 
mental problems such as dementia, and wards of depression caused by 
seasonal affective disorder. Depression disproportionately occurs in 
seniors, and has a severely negative effect on their health outcomes and 
their ability to recover from illness.  The seniors of Stuart Pratt, many of 
whom are disabled, absolutely depend on getting light into their studio 
apartments through their single studio apartment windows facing the quiet, 
two-story church building, for their health and wellbeing.  A six-story 
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building at 2024 Durant will block 80% to 90% of their direct and indirect 
sunlight, severely impacting their health and wellbeing.   

 

Here are some statistics on the importance of access to sunlight for 
seniors, and the devastating impacts of lack of sunlight, seasonal affective 
disorder, and depression: 

 

From the BBC: 

 

"Spending more time in the sun could help older people cut their 
risk of heart disease and diabetes say experts. 

 

Sun exposure helps the skin make vitamin D - a vitamin older people 
are generally deficient in due to their lifestyles and ageing processes. 

 

A team at Warwick University has shown a deficiency increases the 
risk of metabolic syndrome, which is linked to diabetes and 
cardiovascular disease.” 

 

‘When we are older we may need to spend more time outdoors to 
stimulate the same levels of vitamin D we had when we were 
younger’  (Lead researcher Dr. Oscar Franco) 

 

Sunshine vitamin: Vitamin D is mainly obtained from exposure to the 
sun... 

 

There are concerns that many people, including the elderly, pregnant 
women and those who wear all-concealing clothing do not get 
enough of the vitamin.” 

 

“Lorna Layward from Age Concern and Help The Aged said: "We 
have always advocated that older people get out into the 
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sunshine for a bit each day if they can. A bit of sun is good for 
you.” 

 

(Note that since many of the Stuart Pratt seniors are disabled, it is 
much harder for them to get out in the sun, they depend on the 
sunlight through their windows). 

 

"Vitamin D 'is mental health aid'              

 

From the Mercury News: 

 

“Feeling depressed, sleepy, and out of sorts this winter? You could 
have seasonal affective disorder, also known as SAD. 

 

The symptoms of depression include pervasive sadness, feelings of 
hopelessness worthlessness, or helplessness, loss of interest in once 
pleasurable activities, decreased energy, eating too much or too little, 
and in the most severe cases, thoughts of suicide. 

 

What is your advice to those who may be dealing SAD? 

 

... 

 

2. Around October, as the days become shorter, make an effort to 
be exposed to sunlight in the morning." 

 

From WebMD, on the terrible health impacts of depression on elders, 
which can often be caused from lack of sunlight and vitamin D: 

 

"Depression doubles an elderly person's risk of cardiac diseases 
and increases their risk of death from illness. At the same time, 
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depression reduces an elderly person's ability to rehabilitate. 
Studies of nursing home patients with physical illnesses have shown 
that the presence of depression substantially increases the likelihood 
of death from those illnesses. Depression also has been associated 
with increased risk of death following a heart attack. For that reason, 
making sure that an elderly person you are concerned about is 
evaluated and treated is important, even if the depression is mild. 

 

Depression also increases the risk of suicide, especially elderly white 
men. The suicide rate in people ages 80 to 84 is more than twice that 
of the general population. The National Institute of Mental Health 
considers depression in people age 65 and older to be a major 
public health problem.” 

 

Furthermore, the “stressful life event” of having the city upzone 2024 
Durant to C-DMU without  notifying them, having the quiet, peaceful church 
demolished, and being walled in by a six-story apartment building, losing 
their sunlight and views, is likely to cause grief and depression in the 
Stuart Pratt seniors: 

 

   From WebMD: 

 

"What Are Risk Factors for Depression In the Elderly? 

 

Factors that increase the risk of depression in the elderly include: 

 

• Being female 

 

• Being single, unmarried, divorced, or widowed 

 

• Lack of a supportive social network 
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• Stressful life events" 

 

 

Such stressful life events should be prevented, the city should limit the 
2024 Durant project to three stories, and the best outcome would be for 
the city to facilitate the sale of the church building to the two church groups 
who want to buy it--that would be a win-win for the seniors and for cultural 
and religious diversity in the downtown area. 

 

Violation of city statement on detrimental blocking of solar access and 
significant view, and privacy impacts 

 

As the 2024 Durant project clearly blocks a significant amount of sunlight 
to the Stuart Pratt senior home, as much as 80% to 90% of the direct and 
indirect sunlight; as the project will severely impact the seniors’ privacy, 
since they live their lives in one studio apartment room with only one 
window; since the project will rob the seniors of their significant, protected 
views of the Campanile and the Berkeley hills,  ZAB should have denied 
permits to the project, as clearly described in this statement from the City 
of Berkeley website: 

 

“How does the ZAB decide whether to approve a UP? 

 

To approve an UP, the ZAB must find that the project would not be 
“detrimental” to neighbors or to the City’s general welfare, and make any 
other findings required by the Zoning Ordinance. Staff may place 
conditions on a project if necessary to make the required findings or 
promote the public welfare. 

 

“Detriment” is determined on a case-by-case basis, depending on the 
project type and setting. Staff can provide further guidance during 
preliminary review as to whether or not a particular project may cause 
detriment. A project may be considered detrimental if it has the following 
impacts: 
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a) Residential areas: 

 

• Substantial loss of direct sunlight or privacy in a dwelling or an 
adjacent dwelling 

• Unreasonable obstruction of a neighbor’s significant view 

• Construction that is incompatible with the scale and character of the 
neighborhood” 

 

 

Clearly the 2024 Durant project causes “Substantial loss of direct sunlight 
or privacy in a dwelling or an adjacent dwelling” and “unreasonable 
obstruction of a neighbor’s significant view,” since 80% to 90% of the 
seniors’ direct and indirect light will be blocked, and their significant, 
protected views of the Campanile and of the Berkeley hills will be 
completely blocked, where 2024 Durant was ordered to be downzoned to 
R-3 zoning, with a maximum height of three stories, by the Downtown Area 
Plan.  ZAB undemocratically abdicated its duty to the city and to the 
community by its arbitrary and capricious decision to approve the 2024 
Durant project permits in violation of the statements above regarding 
substantial shadowing and blockage of protected views. 

 

The 2024 Durant project, spanning two lots, will create double the 
construction impact, debris, pollution, noise, and traffic, and is totally 
inappropriate for this quiet, residential neighborhood, next to a low-income 
senior home, where many of the seniors are disabled and have health 
complications 

 

The huge footprint of the 2024 Durant project,  spanning two lots, 2024 
Durant and 2025 Channing, is highly inappropriate for this protected, 
residential-only neighborhood, and for construction right next to a low-
income senior home, with its many disabled residents with health problems.  
The simultaneous construction of a six-story and a four-story building will 
create twice the construction noise, air pollution, debris, and construction 
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activity as a normal one-lot project. Such a large footprint is appropriate in 
the commercial Core or on commercial Corridors such as on University or 
Shattuck, but halfway in the block in this quiet, residential-only 
neighborhood, right next to the senior home, in place of a quiet, two-story 
church, is totally inappropriate.  To avoid the noise and air pollution and 
debris, the seniors will have close their only windows in their studio 
apartments, and the lack of air and the pollution and debris and noise can 
exacerbate sensitive health conditions for the seniors, many of whom are 
disabled and who have delicate health conditions.  This is the exact wrong 
place for such a large project, which belongs only in the Core or Corridor, 
not in this quiet, residential neighborhood. 

 

The traffic itself and construction activity from the simultaneous 
construction on two lots will severely impact the neighborhood and 
endanger the seniors walking around the neighborhood and the bicyclists 
using the Channing bicycle avenue.  This is the wrong place for such a 
huge project.  The city should allow the building of the four story project on 
2025 Channing, but limit the 2024 Durant lot to three stories as promised 
and ordered in the Downtown Area Plan; the best outcome is to facilitate 
the sale of the 2024 Durant church building to one of the church groups 
who want to buy it for use as their church home and house of worship. 

 

Rebuttal to Presbytery of San Francisco land use attorney 

 

Note that contrary to statements by the attorney of the former owner (the 
Presbytery of San Francisco), 2024 Durant was part of the residential-only 
neighborhood/area, even though there are some commercial properties on 
the east end of the block.  Note that Goal LU-7 and Policy LU-7.1 refer to 
“residential-only areas.” Residential-only areas are not delineated by 
blocks, but by contiguous residential-only zoning, and 2024 Durant has 
consistently been included in city materials as part of the southwest 
residential-only area.  All R-4 properties to the west of 2024 Durant and 
2025 Channing on the same block were downzoned to R-3 as part of the 
residential-only neighborhood/area, and 2024 Durant was shown as having 
been downzoned to R-3 in the May 2011 draft; Berkeley High, which is 
used for institutional purposes, was downzoned from R-4 to R-3 also, as 
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Berkeley High was residentially zoned and part of the R-4 residential-only 
neighborhood, even though both Berkeley High and 2024 Durant were 
used for institutional uses, not as actual residences; clearly Policy LU-7.1 
applies to all R-4 properties on the block, including 2024 Durant, which are 
clearly all part of the residential-only neighborhood/area to which Goal LU-
7 and Policy LU-7.1 apply. 

 

The residential-only neighborhood/area is not delineated by blocks, but 
rather by contiguous residential-only zoning, and 2024 Durant has been 
part of the contiguous-residential-only zoned R-4 neighborhood in the 
southwest downtown area for decades.  The Stuart Pratt senior home right 
next door at 2020 Durant  was downzoned to R-3, it is highly prejudicial, 
arbitrary, and discriminatory that 2020 Durant was downzoned to R-3 but 
2024 Durant was not, for no good reason, in violation of the goals, policies, 
and express promises to the citizens of Berkeley of the Downtown Area 
Plan.    

 

Not only that, but the 2024 Durant and 2020 senior home were conceived 
and built to function as a functional pair.  The church was built in 1948, and 
the Presbytery in 1968 or so conceived of and sponsored construction of 
the senior home, and the senior home architect was an agent of the church.  
In fact, the senior home, Stuart Pratt, is named after the acting pastor of 
the 2024 Durant church at the time, Stuart S. Pratt.  The senior home was 
built to the scale of the quiet, two-story church building, with only one 
window planned per studio apartment--if the architect had known that a six 
story building would have been built instead of the church one day, he 
likely would have included ventilation shafts with windows, or a central 
courtyard, so that the seniors could have more than one source of light.  
Since the two buildings were created as a functional pair, it doesn’t make 
sense to downzone 2020 Durant to R-3 but not 2024 Durant; they are a 
pair, both should be downzoned to R-3 and limited to three stories, as 
promised and ordered in the Downtown Area Plan.   

 

To downzone one but not the other, for the explicit monetary gain of the 
owner of 2024 Durant, is arbitrary and capricious, and could have been 
ruled as illegal spot zoning if the seniors had been notified of the upzoning 
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in time and if they could have sued within the 90 day statute of limitations--
the city undemocratically denied the seniors of their right to sue in a timely 
manner by not bothering to notify the seniors of the proposed zoning 
change which so obviously would have a huge, negative impact on their 
lives, their health and welfare.  We are disappointed because we thought 
Berkeley was a city that prided itself on being open and transparent, and 
which treated low-income people, elderly people, non-English speakers 
(the majority of the senior home residents are Chinese),  and the disabled 
with care and compassion.  This situation proves that Berkeley has little 
regard for the low-income, the disabled, the elderly, and non-English 
speakers, and apparently thinks they do not belong in downtown Berkeley, 
that they should not be consulted or notified when the city is considering 
violating explicit zoning rules for the profit of a single landowner and 
developer.   

 

Rebuttal to city staff regarding number of stories of the Stuart Pratt senior 
home and other issues, and to arguments regarding smooth building 
height transitions 

 

Contrary to what is stated in the ZAB staff report, the Stuart Pratt is 
technically five or five and a half stories, reaching 55 feet.  The 2024 
Durant project would be an entire floor, ten feet, taller than the senior home, 
reaching 65 feet.  There are no six-story, 65 foot-tall buildings in the 
neighborhood. 

 

Note that there are no exceptions in the DAP Goal LU-7 and Policy LU-
7.1’s orders to maintain the scale and character of the neighborhood and 
to downzone R-4 properties to R-3 zoning to create smooth height 
transitions by upzoning certain R-4 properties to C-DMU; this is the 
opposite of what these goals and policies promise and order.   

 

Goal LU-7 orders the city to maintain the existing (not future) scale and 
character of the southwest residential neighborhood that 2024 Durant was 
part of.  Note that the scale and character of the 2024 Durant project is 
two-stories and residential; to the north is a four story residential building 
that was zoned R-4 residential; to the east is a flat parking lot (zero stories) 
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that was zoned R-4 residential (and there is a lease on it until 2038), to the 
south is a zero story lot that was zoned R-4 residential, and to the west is a 
five story residential building that has been downzoned to R-3; 
overwhelmingly, the existing scale and character around 2024 Durant is 
three stories or less, and was 100% residential.  As such, 2024 Durant 
should be limited to three stories and kept residential in accordance with 
Goal LU-7,  not upzoned to C-DMU with a six story building height--the 
upzoning blatantly violates of the goals and promises of the Downtown 
Area Plan, to the detriment of the low-income seniors and other neighbors.   

 

Problems with the ZAB hearing 

 

There are systematic problems with the Berkeley zoning process and the 
ZAB hearing for 2024 Durant. 

 

First of all, while ZAB can only issue permits for projects if ZAB finds that 
there are no detriments caused to the neighbors by a project, there are 
absolutely no standards as to what actually constitutes a detriment.  As 
there are no standards as to what constitutes a detriment, ZAB members 
are free to make up whatever rationales they want as to whether 
something constitutes a detriment, and community members impacted 
have absolutely no standards by which they can argue that something 
about a project constitutes a detriment.  Let me make this clear: this allows 
ZAB members to absolutely make up whatever reason they want as to why 
something does or not constitute a detriment.  For example, ZAB member 
Igor Tregub admitted that he had a personal bright line for the 2024 Durant 
project, that he would be opposed to an eight story building, but not a six 
story building--this is completely arbitrary and capricious.   

 

There should be standards, such as that depriving a neighbor of a certain 
percentage of the available sunlight constitutes a detriment, etc.  
Otherwise, ZAB members like Igor Tregub can set their own personal 
standards that the community members might not know about, such as 
that an eight story building will cause a detriment, but a six story building 
will not.  So the entire ZAB detriment finding process is completely unfair, 
arbitrary, and capricious, since there are no workable standards.  How 
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many projects has ZAB ever denied?  If blocking 80% to 90% of the direct 
and indirect sunlight to low-income, disabled seniors who live in studio 
apartments with one window is not a detriment, what is?  Is this like the old 
pornography debate, that ZAB members will know a detriment when they 
see one, but the public has no idea what the standards are and thus have 
no way to meaningfully participate in the debate since they have no 
standards to which projects can be objectively measured and critiqued?  
This is a totally undemocratic, unworkable system that systematically 
discriminates against community members, especially low-income, 
disabled, non-English speaking seniors who cannot afford to travel to 
public hearings, hire interpreters, and hire lawyers to argue on their behalf.   

 

Furthermore, lack of standards allow findings of non-detriment, when to 
any reasonable observer, several ZAB members who voted for the project 
basically admitted that the project caused detriments to the seniors.  For 
example, ZAB member George Williams stated something to the effect that 
the 2024 Durant project would definitely take away a lot from the seniors, 
and that they should be compensated in some way, such as perhaps giving 
the seniors access to the open space of the 2024 Durant project.  To any 
reasonable person that would be interpreted as an admission that the 
project constitutes a detriment to the seniors, that the seniors are having a 
lot taken away from them and should be compensated--thus George 
Williams should have voted against the project.  But with no standards 
defining what is and what is not a detriment, George Williams could 
acknowledge a detriment and yet vote for the project. 

 

Similarly, ZAB member Igor Tregub acknowledged something the effect 
that the project would cause negative impacts to the seniors.  He state that 
he has a bedroom with a window significantly shadowed by a neighboring 
building, and something to the effect that he would not like it if that were his 
only window, and that the seniors with only one window will be negatively 
impacted by the 2024 Durant project’s blocking of much of their sunlight; 

 

that the seniors and other neighbors had many real and legitimate 
concerns about the project, but that he knew the project would be 
appealed to City Council, so that in the spirit of “pragmatism” he would vote 
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to approve the project, and hoped that City Council would listen to the 
seniors and neighbors’ real and legitimate concerns.  To any reasonable 
observer, Igor Tregub stated and admitted that the 2024 Durant project 
creates a detriment to the seniors.  However, once again, without any 
standards, Igor Tregub, like George Williams, could enumerate negative 
impacts to the seniors from the project, and yet still vote to approve the 
project, without requiring mitigation of the negative impacts on the seniors 
and other neighbors.   

 

So technically, four out of eight ZAB members expressed negative impacts 
of the project on the seniors and other neighbors, and those negative 
impacts should be counted as detriments.  To not count those negative 
impacts as detriments is undemocratic and illogical, arbitrary and 
capricious, and shows that a standard for what constitutes detriment is 
required so that community members have a fair chance to hold ZAB to a 
standard.  ZAB members having arbitrary standards personal to 
themselves, such as Igor’s “bright-line” rule that he would have denied an 
eight story project but that he would approve a six-story project, is totally 
arbitrary, capricious, unreasonable, and is an abdication of civic duties to 
actually apply zoning goals, policies, and ordinances to the nuanced 
context of the projects and sites at hand.   

 

According to Berkeley Municipal Code 23B.32.040, the burden on finding a 
non-detriment is the responsibility of ZAB and the developer; it is not the 
community’s burden to prove that a detriment exists. 

 

“23B.32.040 Findings for Issuance and Denial and Conditions 

 

A.    The Board may approve an application for a Use Permit, either as 
submitted or as modified, only upon finding that the establishment, 
maintenance or operation of the use, or the construction of a building, 
structure or addition thereto, under the circumstances of the particular case 
existing at the time at which the application is granted, will not be 
detrimental to the health, safety, peace, morals, comfort or general welfare 
of persons residing or working in the area or neighborhood of such 
proposed use or be detrimental or injurious to property and improvements 
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of the adjacent properties, the surrounding area or neighborhood or to the 
general welfare of the City. 

 

However, ZAB member Robert Allen seemed to state, incorrectly, that the 
burden should be placed on community members, not on ZAB and the 
developer, with his following statements as quoted in the Berkeleyside 
news site: 

 

“Commissioner Hahn agreed, adding that the layout of the units was “not 
conducive to family living.” She said she had “very serious concerns,” 
particularly in relation to impacts on sunlight for nearby residents and the 
“detriment to neighbors” overall. Hahn asked her fellow commissioners to 
delay their decision and direct the developer to come back with designs 
that would allow more light to fall on neighboring buildings and re-think unit 
layouts. But only Commissioner Tregub voted in support of her idea. 
Commissioner Allen took issue with Hahn’s request, saying it would have 
thrown the approval process “into chaos.” (The city’s Design Review 
Committee, on which Allen sits, discussed the plans four times between 
July and December 2012.) “How can we get anything built in this town if 
this is what the applicant has to go through to get a building?” he asked. “I 
think it’s wrong.” 

 

Note that Berkeley Municipal Code 23B.32.040 does not make exceptions 
for developer effort, DRC effort, etc, does not take any burdens off of 
developers and place them on community members: the ordinance only 
asks if the project presents detriments to neighbors or not.   

 

Thus, Robert Allen’s statements to his fellow ZAB members that if they 
require the developer to make efforts to mitigate detriments, the approval 
process will be thrown “into chaos” and that nothing can get built in this 
town “if this is what the applicant has to go through to get a building” are 
wholly undemocratic, go against the BMC 23B.32.040, are an abdication of 
municipal duty, and are entirely inappropriate: ZAB members are not to 
weigh any efforts or expense exerted by the developer against any 
potential detriments, but need to focus exclusively on whether detriments 
are caused to the neighbors, according to BMC 23B.32.040.  It is ZAB’s 
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and DRC’s duty to make sure the best projects only are built, and that the 
developers create projects that minimize shadow impacts to neighbors, 
and minimize impacts to neighbors.  That’s what ZAB and DRC are for; if 
after four DRC hearings the project doesn’t meet ZAB and DRC’s approval, 
there should be more design modifications; ZAB and DRC should not just 
throw up their hands and approve the project, as Robert Allen seems to be 
stating that ZAB should consider doing.  That is a clear abdication of ZAB 
and DRC’s municipal duty to the citizens of Berkeley, who depend on ZAB 
and DRC and City Council to protect them from detrimental projects. 

 

Detriments to neighbors should not be discounted just because Robert 
Allen doesn’t want developers to have to try harder to make appropriate, 
non-detrimental projects, for his unfounded fear that making developers try 
to make appropriate projects will scare developers away from Berkeley.  
Developers smell the money to be made, and already see Berkeley 
breaking the promises of the Downtown Area Plan, for the benefit of 
developers and landowners, as the city has done by upzoning 2024 Durant 
to C-DMU in direct violation of the DAP, and by approving the 2024 Durant 
project, in spite of obvious detriments to the low-income, disabled seniors 
next door at the Stuart Pratt senior home.  Enforcing the zoning and design 
goals and policies is the responsibility of ZAB and DRC; they should not 
balk at requiring developers to try their best to actually meet the explicit 
zoning goals and policies and ordinances.  ZAB member Robert Allen’s 
statement thus should be censured by City Council as entirely 
inappropriate, and the project should be judged exclusively by whether 
detriments exist to the neighbors, and clearly significant detriments will be 
caused by the project and it should be rejected. 

 

Furthermore, the public comment process for ZAB was flawed.  One week 
before the ZAB hearing, after the Friday on which the ZAB staff report was 
published, the city planning department would not forward public 
comments received by email during that week to ZAB members; many 
members of the public sent the planning department public comments to 
send to ZAB that Saturday through Thursday, however, the planning 
department staff did not forward those emails to ZAB, but rather printed 
them out and handed them out to ZAB on Thursday, depriving the citizens 
of Berkeley of the ability to have their public comments read by ZAB until 
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minutes before the actual hearing, when they would not have time to read 
the public comments.  This also deprives citizens of being able to rebut the 
staff report in writing and have their comments read in the week before the 
ZAB meeting.  City policy should dictate that public comments sent to staff 
for ZAB should be forwarded to ZAB before the actual ZAB meeting; 
having one week before the meeting in which staff will not forward 
comments to ZAB is highly undemocratic and is an unnecessary 
suppression of the public’s ability to participate in the zoning process.  As 
such, the seniors and other neighbors who sent in comments in the week 
before ZAB did not adequately have the chance to have ZAB read their 
public comments and hear their concerns before the meeting, which may 
have influenced and caused ZAB to approve the project, having not been 
given the public comments by staff until minutes before the actual hearing 
at the Thursday ZAB public hearing. 

 

Violation of Downtown Berkeley Design Guidelines 

 

On page 63 of the Downtown Berkeley Design Guidelines (2012), 
guideline #4 directs: 

 

“New buildings should step down to respect the height of existing 
residential buildings where they are on parcels with a residential zoning 
designation.” 

 

(“New buildings” here refers to C-DMU zoned buildings). 

 

Thus, the 2024 Durant project should step down to respect the height of 
2020 Durant, as ordered by the Downtown Berkeley Design Guidelines, 
whereas currently, the 2024 Durant project is 10 feet taller, one whole story 
taller than the 55 foot senior home.  Note that 2020 Durant has been 
downzoned to R-3, limited to three stories in accordance with Policy LU-7.1, 
so if the owners in the future sell it and someone tries to build a new 
building, it will be limited to three stories.  At the very least, 2024 Durant 
should step down to the height of 2020 Durant; in actuality, it should be 
limited to three stories as promised and ordered by the Downtown Area 
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Plan.   

 

Violations of General Plan Policy UD-32 

 

General Plan Policy UD-32 (Shadows) states: 

 

“New buildings should be designed to minimize impacts on solar access 
and minimize detrimental shadows. 

 

Action: 

 

A. In appropriate cases where a project could have significant impact on 
views or access to sunlight, require evaluation of those potential impacts.” 

 

The 2024 Durant project clearly does not minimize shadows to the low-
income, disabled Stuart Pratt senior home.  It fills out nearly the maximum 
building massing allowed; it requires a use permit to exceed the standard 
50 feet height, to 65 feet; it requires a use permit to waive the required 20 
foot setbacks above 50 feet.  The city can only “minimize impacts on solar 
access and minimize detrimental shadows by enforcing the 50 foot height 
limit; enforcing the step down ordered by the Downtown Berkeley Design 
Guidelines; enforce the 20 foot setbacks above 45 feet; and the city should 
enforce Goal LU-7 and Policy LU-7.1 by downzoning 2024 Durant to R-3 
as promised and ordered by the DAP, or otherwise limit the property to 
three stories, and facilitate the sale of the church to one of the two church 
groups that want to buy it.   

 

The Zoning Adjustments Board violated Policy UD-32 by not requiring the 
developer to submit additional design plans with increased setbacks and 
multiple setbacks as requested by ZAB member Sophie Hahn; without 
viewing additional alternative plans, the city cannot ensure that the building 
has minimal impact on solar access to the neighboring low-income senior 
home. 
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No concessions from the developer; the developer used state density 
bonus law as a threat against the seniors and other neighbors to try to 
quell their opposition to his project 

 

Bill Schrader, the developer of the 2024 Durant project, has not made only 
the most minimal  concessions and mitigations to the project that were 
requested by the seniors and other neighbors--there are still balconies 
facing the Stuart Pratt senior home, which will violate the privacy of the 
seniors who live in studio apartments with their lives on display through 
their single windows; the developer still wants to build to 65 feet instead of 
the standard 50 feet; the developer still wants to have the 20 foot setback 
above 45 feet waived.  The developer even threatened the seniors that if 
they opposed his six-story building, he would push for and receive the right 
to build an eight story building using state density bonus law, so the 
seniors and neighbors had better not oppose his six story building.  This 
crass, undemocratic attempt to use state density bonus law to deprive the 
seniors’ right to publicly oppose the developer’s six-story project is 
undemocratic, callous, cruel, and should be censured by City Council.  The 
developer tried to threaten the neighbors not to oppose his project, and 
has not made any good faith efforts to mitigate the severe impacts on the 
neighbors. 

 

The developer has continuously stated that he cannot meet the required 
20 foot setbacks above 45 feet, cannot have multiple setbacks, cannot 
reduce the height of his building, cannot build to the standard 50 feet, 
because he will lose units.  What the developer means is that he will 
receive slightly less profit than the tens or however many millions of dollars 
of profits he will receive by exceeding the standard 50 feet height limit and 
by getting waived the required setbacks.   

 

The city should not place the burden on neighbors by always allowing 
developers to build beyond the maximum standard envelope and building 
size, and to protect developer profit above all other considerations.  The 
city should not put maximum developer profits above the health and 
welfare of the low-income, disabled seniors, religious diversity, and the 
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value of enforcing the promises, goals, and policies of the Downtown Area 
Plan, which ordered the city to downzone 2024 Durant to R-3, with a 
maximum height of three stories. 

 

Dangerous Parking and Traffic Impacts 

 

The 2024 Durant/2025 Channing project with 78 units will house at least 
156 residents, with only around 35 parking spaces.  Visitors, friends, family, 
food service deliverers traveling to visit the 156 residents will dangerously 
increase traffic to the quiet residential neighborhood, and will dangerously 
increase parking demands.  Already it is nearly impossible to find parking 
in the neighborhood at most times of the day and night, and so many 
people drive in circles around the block looking for parking and resort to 
double parking.  This double parking will increase with 156 new residents 
in the neighborhood, and the increased traffic and double parking will be 
very dangerous for the seniors, many disabled, who walk around the 
neighborhood, and to the bicyclists on the Channing bicycle avenue.  So 
on Durant the increased traffic and parking demands will endanger the 
seniors, and on Channing will endanger the bicyclists partaking in 
environmentally-friendly travel on the Channing bicycle lane.  The quiet, 
residential neighborhood on the outskirts of downtown is not appropriate 
for this huge, two-lot project, and traffic and parking demand increases will 
endanger its residents and travelers on the Channing bicycle avenue. 

 

Especially when 1,000 or more new apartment units are proposed to be 
built downtown, there will be much overflow traffic to outlying 
neighborhoods.  Already parking is so hard to find by 2024 Durant/2025 
Channing that people are using the 2025 Channing lot as an impromptu, 
ad hoc parking lot--this shows how hard parking is to find, and once 2025 
Channing is built up, de facto the parking situation will be even worse in 
the neighborhood, causing more people circling the blocks to find parking 
and double parking, endangering the seniors and bicyclists. 

 

Rebuttal to developer Bill Schrader regarding setbacks 
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Despite what developer Bill Schrader has said, enforcing 20 foot setbacks 
above 45 feet will significantly reduce shadowing to the Stuart Pratt senior 
home, as it will allow solar access to an entire additional floor--just look at 
the solar access studies the developer has provided.  The developer likes 
to say that the setback will just prevent shadowing to the street, but the 
shadow study clearly shows that the setback allows solar access to an 
entire addition story of the senior home.   

 

But even this is not enough--the project should be limited to three stories, 
or a stepped setback, a wedding-cake setback of twenty feet at four stories, 
and forty feet at five stories, and fifty feet at six stories, or some other such 
multiple setback design designed to maximize solar access and minimize 
shadows to the senior home. The best option is to limit the project to three 
stories and facilitate the sale of the church building to one of the church 
groups wanting to buy the building. 

 

Also, there is only an 8 foot setback where it matters, in front of the senior 
home windows, even though the developer likes to state that on average, 
there is a 21 foot setback between the 2024 Durant project and the senior 
home.  Note that the larger setback between the building is exactly where 
it is not needed; there are no senior home windows where there is a larger 
setback; and where a larger setback is needed, by the senior home 
windows, there is only an 8 foot setback.   

 

Furthermore, Bill Schrader loves to say that his project will be a few feet 
farther away from the senior home than the church.  This not relevant, 
however, as the church, even if a few feet closer to the senior home, is 
only two small stories tall, and causes minimal shadow impact on the 
senior home, as can be seen in the shadow studies, while the proposed 
six-story project causes significant, substantial shadows, even if it is a few 
feet farther from the senior home; it will block 80% to 90% of direct and 
indirect sunlight to the senior home.  Furthermore, the church has a huge 
setback, probably thirty feet or more, from the Durant sidewalk, and thus 
blocks far less of the east-facing windows than the Durant project does, 
which has a far smaller setback from the Durant sidewalk. 
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The Downtown Area Plan’s neighborhood protection promises, goals, and 
policies have not been delivered and enforced--they have been 
circumvented and violated for the profit of a single landowner and 
developer 

 

The neighborhood protections promised and ordered in the Downtown 
Area Plan are not being enforced, violating the DAP and everything the 
citizens of Berkeley voted for when they voted for Policy LU-7.1 and other 
neighborhood protections.  The explicit neighborhood protection promises 
of the Downtown Area Plan  have not been kept and the order to 
downzone R-4 to R-3 properties (DAP Policy LU-7.1) has been violated.  
The city broke its promise to protect this neighborhood in exchange for 
taller building height in the Core and Corridor of downtown by upzoning 
2024 Durant instead of downzoning it.  Policy LU-7.1 orders all R-4 
properties (including 2024 Durant) not on the north side of Dwight east of 
Shattuck to be downzoned to R-3.  2024 Durant is not on the north side of 
Dwight east of Shattuck, it was part of the R-4 residential-only 
neighborhood that stretched from the Staples parking lot west of Shattuck 
on Durant past Berkeley High, and Policy LU-7.1 explicitly applied to this 
area, which included 2024 Durant and the rest of the R-4 properties on the 
block.  The direct neighbors, 2020 Durant and 2023 Channing, and 
everything west of 2024 Durant and 2025 Channing were properly 
downzoned--however, 2024 Durant was granted an undemocratic 
exception, for the express reason of profiting the owner, with the tradeoff of 
breaking the promise of protecting the neighborhood by downzoning all R-
4 properties. 

 

2024 Durant was shown as properly downzoned in the May 2011 draft of 
the DAP.  But the owner of 2024 Durant asked the city to upzone 2024 
Durant from R-4 to C-DMU commercial mixed use zoning, the direct 
opposite action of the downzoning promised and ordered by the Downtown 
Area Plan, in order to preserve and enhance the economic value of the 
owner’s land at 2024 Durant.  The city then, without contacting or 
otherwise notifying the directly neighboring low-income seniors and other 
neighbors, granted the exception to the Downtown Area Plan’s ordered 
downzoning and upzoned the property instead, in direct violation of the 
promises to downzone the property, in direct violation of the citizens of 



31 

 

Berkeley’s votes to downzone and protect the residential neighborhood, all 
for the economic gain of one property owner.  The city did not notify the 
seniors, despite the fact that the General Plan includes a citizen 
participation element that describes the extreme importance of directly 
involving affected neighbors in General Plan amendments and other 
important zoning decisions.   

 

The upzoning of 2024 Durant and the zoning process disenfranchised and 
systematically discriminated against the low-income, disabled, non-English 
speaking seniors of the Stuart Pratt senior home 

 

The city’s upzoning of 2024 Durant and the choice to not notify the seniors 
absolutely disenfranchised and created systematic discrimination against 
the low-income, disabled seniors of 2020 Durant.  The low-income, 
disabled seniors were discriminated against in favor of landowners and 
developers with money, access to lawyers, and mobility.  The low-income 
seniors do not have the disposable income to subscribe to local 
newspapers and then browse the backs of the newspapers looking for city 
zoning notices; most of the low-income seniors do not have the income to 
buy computers and have internet connections, and do not regularly monitor 
the city website for zoning notices that might apply to them; many of the 
seniors are mobility impaired, they do not get out of the building as much 
as non-disabled, non-senior people, and are less likely to pick up and read 
local newspapers around the city, and are thus less likely to happen upon a 
zoning notice in the back of a local newspaper; they do not have the 
income to hire a lawyer to monitor city zoning notices for them; the majority 
of the residents are Chinese and do not speak English; and they do not 
belong to a nice local neighborhood homeowner association or other 
neighborhood association which might monitor zoning notices.   

 

By not directly notifying the seniors, the city absolutely disenfranchised and 
discriminated against the low-income, disabled seniors.  The city had a 
duty to notify the low-income seniors so that they could get involved in the 
major General Plan amendment of upzoning 2024 Durant to C-DMU 
zoning instead of downzoning it to R-3 as ordered by the Downtown Area 
Plan, since the chance was realistically zero that the low-income, disabled 
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seniors would on their own discover the property owner and the city’s 
discussions regarding violating the Downtown Area Plan and  upzoning the 
property instead of upholding the neighborhood protection and downzoning 
ordered by the Downtown Area Plan.  Thus, the seniors were 
disenfranchise of their legal rights to publicly comment on and sue against 
the upzoning decision within the required 90 day statute of limitations.  The 
city thus deprived the low-income, disabled seniors of their legal rights, all 
for the profit of the landowner, and in clear violation of the explicit goals 
and policies of the Downtown Area Plan and of the citizens’ clear votes to 
protect the residential neighborhood by downzoning it to R-3, with a 
maximum height of three stories.  Like taking candy and municipal rights 
from low-income, disabled seniors can be a new motto when applied to the 
City of Berkeley’s treatment of the elderly, the low-income, non-English 
speakers, and the disabled. 

 

The owner of the property, the Planning Commission, and City Council all 
had the municipal, moral, and ethical responsibility to directly inform the 
low-income, disabled seniors of the proposed upzoning that would clearly 
have the potential to greatly affect the health and wellbeing of the seniors, 
since what was at stake was the neighborhood protections promised in the 
Downtown Area Plan and the health and welfare of the seniors.  The city 
had the responsibility to ask the low-income seniors whether they were 
okay with the city trading away the neighborhood protections promised to 
the seniors and the neighborhood in the Downtown Area Plan, and to notify 
the seniors so that they could publicly comment on the issue and sue to 
oppose the illegitimate upzoning. 

 

The answer, if the city would have had the respect to notify the seniors and 
ask, is that the seniors and neighbors are not okay with the city trading 
away the promised neighborhood protections that they voted for;  the 
seniors and neighbors are now fighting as hard as they can to have the city 
uphold the promises and orders of the Downtown Area Plan to protect the 
neighborhood by downzoning it to three stories, by rejecting the current 
project, to enforce a three-story height limit, to enforce the standard zoning 
restrictions, and to encourage the city to facilitate the sale of the 2024 
Durant church building to the two church groups that want to buy it, instead 
of wastefully demolishing the church building for developer profit instead.   
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Not only that, but the ZAB and DRC zoning process has systematically 
discriminated again the low-income, disabled, non-English speaking 
seniors.  They do not have transportation to the meetings; because of 
health issues, they often cannot sit for long periods of time at the hours-
long ZAB and DRC meetings, so many seniors have come to the DRC and 
ZAB meetings but had to leave before they got a chance to speak; 
Chinese interpreters were not provided, and they cannot afford to hire 
interpreters; they cannot afford a lawyer to represent themselves; etc. They 
are disproportionately disadvantaged by and discriminated against in the 
entire zoning process, and city council should protect them as their voices 
have been stifled systematically, their voices have not been heard; their 
input was not solicited regarding the upzoning, even though the city had to 
realize that the chance that the seniors would discover the proposed 
upzoning on their own was close to zero.  So, did the city intentionally shut 
out the seniors from deliberations over the proposed upzoning for the profit 
of a single landowner and developer?  Is this how Berkeley treats its 
citizens, and its most vulnerable, low-income, senior, disabled, non-English 
speaking seniors? 

 

Demolishing the in-demand 2024 Durant church is the least environmental 
option, and will significantly reduce cultural and religious diversity for the 
growing downtown population 

 

Demolishing the church is the least environmental option available, to 
demolish the perfectly-useable and in-demand church building, while the 
Downtown Area Plan purports to have environmentalism as a goal with its 
goals of green construction, environmentalism, and LEED compliance.  
The most environmental option is not to demolish a useable and rare 
church building, the most environmental option, that will also create the 
least detriment to the low-income seniors and will also have the effect of 
complying with and upholding the explicit promises, orders, goals and 
policies of the Downtown Area Plan, is to facilitate the sale of the church 
building to one of the two church groups who want to buy it to use as their 
house of worship.  Demolishing the church building will severely reduce 
cultural and religious diversity downtown, as there is only one other church 
building downtown, the Buddhist temple on Channing.  As Berkeley desires 



34 

 

a vibrant, thriving, diverse downtown experience, and as more and more 
apartments are built downtown, which will significantly increase the 
downtown area population, clearly having more than one church building, 
and clearly having more than one religious denomination serving the 
community downtown area will significantly increase cultural and religious 
diversity downtown.   

 

Why push religious diversity out of downtown Berkeley?  Does Berkeley 
value a maybe 40 more apartment units on the 2024 Durant lot (the rest 
are on the 2025 Channing lot) more than the health and wellbeing of low-
income, disabled seniors and more than religious and cultural diversity 
downtown?  There are several arts institutions downtown, the Freight and 
Salvage, the Jazz School, Berkeley Rep, La Note, several bookstores, 
plenty of esteemed eateries and fine stores; and yet, with this abundance 
of culture, there will only be one church building downtown if the 2024 
Durant church is demolished.  Is that fitting for a diverse and thriving 
downtown, to have so many arts venues and stores and restaurants, but 
only one church building, despite the fact that two church groups want to 
make the 2024 Durant church their church home and house of worship?  
Does Berkeley value developer profit and secular arts and commerce over 
religious diversity that it has bent zoning rules to upzone 2024 Durant for 
developer profit and would prefer to demolish the only available church 
building downtown than to have it used for religious services for the 
downtown community?  Developer profit over cultural and religious 
diversity downtown?  That sentiment and choosing developer profit to the 
detriment of the seniors, and demolishing the in-demand church building, 
seems to go against the spirit of a thriving, diverse downtown Berkeley.  
We all expect better of Berkeley and are incredulous that Berkeley would 
sacrifice fair governance, the promises of the Downtown Area Plan, the 
health and welfare of low-income, disabled seniors, and would demolish a 
perfectly usable, in-demand church, all for the express profit of a single 
landowner and developer.   

 

Already one church group may have to leave the downtown area, as their 
rented office space used as their church home is being demolished.  Why 
decrease religious diversity downtown even more, why push religious 
diversity out of downtown by demolishing the only available church building 
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downtown, which will leave only one church building downtown, the 
Buddhist Temple on Channing?  Clearly Berkeley should retain the church 
building at 2024 Durant instead of demolishing it and building a six-story 
apartment building, which will decrease religious diversity, cause 
environmental waste of a perfectly reusable church building, and will 
severely cause health and welfare detriments to the neighboring low-
income seniors by blocking a majority of their direct and indirect sunlight, 
as well as causing privacy detriments, and creating safety hazards by 
dangerously increasing traffic and parking demands in the neighborhood. 

 

Conclusion 

 

For all of these reasons, the city of Berkeley should reject the 2024 Durant 
project, should reject permits to demolish the church building which two 
church groups want to buy, should reject permits to build above the 50 foot 
height limit to 65 feet, should reject permits to waive the required 20 foot 
setbacks above 65 feet, should require stepdowns ordered by the Berkeley 
Downtown Design Guidelines, should downzone the property to R-3 
zoning as promised and ordered by the Downtown Area Plan, should limit 
the project to three stories as promised and ordered by the Downtown 
Area Plan, and  should facilitate the sale of the church to one of the two 
church groups who want to buy it.  The city should uphold the votes of the 
citizens of Berkeley, should deliver on and enforce the community benefits 
and neighborhood protections promised and ordered in the Downtown 
Area Plan, and should protect the most vulnerable citizens in Berkeley, 
among those the low-income seniors, many of whom are disabled, minority, 
and non-English speaking, the seniors of the Stuart Pratt senior home at 
2020 Durant.   

 

Sincerely, 

 

The Seniors of Stuart Pratt (see the attached signatures) 

Channing/Durant neighbors 

Stephen Stine 
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Accompanying images: 
 

Appeal images 01: 
Sunrise (5:30AM-7AM) to ~9AM, shadow study 
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Appeal images 02: 
-Developer’s shadow study 
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Appeal images 03: 
-Picture of church building 
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Appeal images 04: 
-Picture of church building and senior home 
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Appeal images 05: 
-Picture of church building and senior home 
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Appeal images 06: 
-Blueprint of studio apartments in the Stuart Pratt senior home 
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Appeal images 07: 
-Protected views of the Campanile and Berkeley hills, and indirect light, as 
seen from the Stuart Pratt senior home 
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Appeal images 08: 
-View showing how close the church is to the senior home 
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Appeal images 09: 
-View showing how close the 2024 Durant project will be to the senior home, and illustrating 
how Stuart Pratt will shade the 2024 Durant project after noon, and how 2024 Durant project 
will block the majority of indirect light to the Stuart Pratt 
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Appeal images 10: 
-View of the dark chasm between 2029 Channing and 2035 Channing after 
noon, caused by 2029 Channing shadowing 2035 Channing to the east, 
even though it’s a bright day out, and the west side of 2029 Channing gets 
adequate light, the east side of 2029 Channing is in a dark chasm caused 
by the shadowing and by 2035 Channing blocking any indirect light 
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Appeal images 11: 
-Previous R-4 neighborhood zoning, including 2024 Durant 
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Appeal images 12: 
-The scale and character of the neighborhood around 2024 Durant 
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Appeal images 13: 
-May 2011 Downtown Area Plan draft, showing 2024 Durant as properly 
downzoned to R-3 zoning. 
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Appeal images 14: 
-Congested parking by 2025 Channing 
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Appeal images 15: 
-Congested parking by 2024 Durant 
 

 


